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FIRER—MHERRREE  EARNREREETE. fEX. SEENIMRE ("1
£, B 17 HELkREZBEANTS - T=E4E 7 S, SEnRPEXISIEE
B (BEiRE) 20 (ERshl) 3. CRIRFRGRETA (1997 ) 4. (AR RGESIELIE) 5.

(BREBmZE) & (BRmRIE) LR (RIRRSUGAETE (2013 )) 8%, MiTREdE (AtmE)
F 1995 F 5 B 1 B4R , R eHirriPRERIEE.

LtE5h , FIFE RN T —RIISRIFANRFRUBERAIERRRYY | 81E 1883 & (fRiF Tk~
REZRAN) (B 1947 Fi ). 1967 F (I HFANRFVAERAL) (B 1975 FHi2 ) 1994
F (SRZEXRIFIRFRUDED (B 1995 Fi2 ) AR (BinEMAEmiiRSERD %
[EERhED FrEESZAYZER. BR , iR ERnElR IS EEARAIKA.

R EE RN ARIBUFAAR R ZF01 T3S ( Department of Trade and Industry , &R
“DTI" ) RETEMNABSEMIR=NZE R % (Companies and Intellectual Property
Commission , #R “CIPC" ), ARSHIRFREZERSUTEAFEELEREFIE AR (B
tRERISEREER) £ENA T CIPC [9RHRER ( Trade Marks Division ) (2774 "EtREME
FHANZE" ( Office of the Registrar of Trade Marks )) XIEtRERIEHITHEERISCE,

" REAREMEFSE, BINEM C mEaE
http://policy.mofcom.gov.cn/page/nation/South_Africa.html,

? Trade Marks Act No. 194 of 1993.

° Trade Mark Regulations published under Government Notice R 578 in Government Gazette 16373 of
21 April 1995.

“ Intellectual Property Laws Amendment Act No. 38 of 1997.

° Intellectual Property Laws Rationalisation Act No. 107 of 1996.
® Counterfeit Goods Act No. 37 of 1997.

" Merchandise Marks Act No. 17 of 1941,

® Intellectual Property Laws Amendment Act No. 28 of 2013.
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M 2012 F5H4R | MrRARAEAIERRER B ARZIR SRR HERSIERK | 2018 FRIBR
FRISEEIXE 39,136 {4 HAEIFERILER T 22,948 (4igineERis IFmIEERIZT 16,188
HrgtmERiE.

=, IEtrERiESHE

FORXIFIRAYCRIF A EREXEUR "SelE IR |, XIErAIE S L /ERIE R
B, WIREEHBRNEEGGEM , WETLUSKEEZEmEMC  BREESEREE4ET
—EFRE., MTHPEEIWRLR , iR FErRERNEREMAIL S S HEEm M.

(—) FANEMISEGEMAINLSS

£rgdF | AR OEBRRMISARRIRS ) BRIR  — P AEBRERS LR EEER
inE BRIRERZTETSERSEEERZINERIBRERS SEHUEMAGXNREZD
ARG X ok, MHPIRSERNEHAIEBERRS | BIEER (device ) &R, E&.
FiE. =/, #F. R WiE. B (pattern ), i, HEEERERRAMMTEAS.
LAGEEWRSITTIAEEIEM. PERRESENEREIRS st , REEIERRERA
SN

FIIRE RV EMFMPERSHIAMERA IR  AIERE. K. 25 E. FEMFES.
VAT | BT BEM |, B REANBRERS SRFENEMBIRS X O TR , ALEMRY
FItRAN S 2L A LU RSB AT LAB RIS . SRERANEIRIARRHE  BBISAH
ViR ErivmEE S6. PREWNL , RABRUAREIREESFEX  IHMESHR/CE
R SREERIBREENEM. Lo, ERTLIEIMINTLE CRSRTFSRIRER

* CIPC, Guidelines on the Examination of Trade Mark Applications: Insight into the Practice of the Office
of the Registrar of Trade Marks (2019), p 2.

* Section 10(12) of the Trade Mark Act 194 of 1993.

" Section 2(1) of the Trade Mark Act 194 of 1993.

 Section 2(1) of the Trade Mark Act 194 of 1993.

® Triomed (Pty) Ltd. v Beecham Group plc and Others, 2001 (2) SA 522 (T).

¥ CIPRO office, Guidelines with regard to the lodging of non-traditional marks, 2009 Patent Journal
460.

¥ Regulations 13(5), 13(6) of the Trade Mark Regulations 1995.
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FRLAERIRERIERmEM. (ERRMASIREESSWIREEM , FESSHRAMERRIES | LR
HEERIS Rt R, 16

REBIERREHESFERTUNBREHEEEARP EMERER IR AR T
BRERIFAL |, B1E -

(1) 2ECERAPRAMY | IR AT LUKEE TR LEtb A J9tE RIS mEiiR
SERSEME S  IRZEM TSR E BB SUERHEE RS | Nn] BRishERhs
BYERD |

(2) ERZIT | EMEMERIFRRESAIERIEWIEIEE | B T iEBERFhrIEE
UESRE | ATERAIRS SR XEAAEE | TRIEBAECMER T XM

(3) A HEES - RRAFTLIA T SEEEGENMSEETERAENR , [
FFERXTT AR ERIA  BiEErs2Bd E#iazaI  AmFlFRRIEE bR
SISy e Sl N ET

(4) BNENE | HESITIERINERESS  ERTEEMEREmEEPER
IEERENER AR N IS LECEMERINTY | R ABRIERIERT
FRHREIFIA

(5) BETHER  TMERTLUEARSREIER  NERTIIRERS |

(6) BXARIF © EEXEBRENIIRMRIEEMERIRERR. V7

(=) HiEEHFE

RNESHRFRERE MEB BN IMBEEH T e EEE EENER
TEMRIFEE. NRISEIEM  B1MEEALRN 18RRI F, 18

** Garth Kallis, The legal protection of sound, scent and colour marks in South Africa: Lessons from the
European Union and the United States of America, p 44,

http://etd.uwc.ac.za/xmlui/bitstream/handle/11394/6406/2822-3411-1-RV.pdf?sequence=1&isAllowed=y.

" The Department of Trade and Industry of the Republic of South Africa (DTI): Making a Mark: An
Introduction to Trade marks for Small and Medium-sized Enterprises, pp 13-14,

https:.//www.wipo.int/export/sites/www/sme/en/documents/guides/customization/making_a_mark_sa.pdf.

* The Department of Trade and Industry of the Republic of South Africa (DTI): Making a Mark: An
Introduction to Trade marks for Small and Medium-sized Enterprises, p 23. th B2 18-24 NH . 22-26
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B  RIEAREHNEMIIRREEANE T EREREXHTFIIEE. A , BE—
ANERBATTEERBT  NAEIREHBREREN  RERR L —NEABRF ISR
B HEZENRR. FELER | EinRiE M E —MIER%EF L EANEER. R
BEEILSENRRHEICHEILE | ZERdeeEm. 1°

AR RIS RN “—ir—2£" 4B ( single-class filing system ), H/ N EBIRYE
PRERBERR IR, R AR REIFRIBAB BT AIREARRZRIE , HEATLIES
IRRHEINERIE. 2MER  RIEATTRREIRERISH N SR MmAEAAXAtIE, 2&E2R
B AN R EES NS BAZEAIEIAL. SRS PRI ERR YRR LT
LERATL, SFIZABEIRTS LR EIENERE | (BRI LNRIEERERSRN=
MR, W TREAHESRS R  RTELBENSTURMFRE | TREREMEEANRTS
ENARIRRBIFIE R IS4 R IR REE I EMEEETUEKEDNEFRIET
AHEBIRARRIEIME RS , HIMBAASEN AR EEICEREC, »

rAFE (BRAY) RARE , PEHBATLIRE (RK9) 5 4 FE  LIPENER
EREAERETERRHIERE 6 MNBRBEIHEHEREHE | FEEMAN. RHHE
EFrEEENSERER 3 MTARIRR. 52013 59 B 2 B (RTFHETFHRAM AR
HUTEAN) J9RRIRAZ USSR AL 7R, FEERILSTINRT | FEdrmtrERis AT iE ERIr ek
RS ATLAE TR PISERSEE | AR HEE EEERE SN IRIEL
R3S R AR SS S B it ThRGE, 2

NA, 24-36 NB%E, THREANFENSITAERESITHETAR.
¥ Section 19 of the Trade Mark Act 194 of 1993.
# Regulation 11(3) of the Trade Mark Regulations 1995.

? The Department of Trade and Industry of the Republic of South Africa (DTI): Making a Mark: An
Introduction to Trade marks for Small and Medium-sized Enterprises, p 26,

https://www.wipo.int/export/sites/www/sme/en/documents/guides/customization/making_a_mark_sa.pdf.
# Section 66(1) of the Trade Mark Act 194 of 1993; Regulation 7 of the Trade Mark Regulations 1995.

® CIPRO office, Guidelines with regard to the lodging of non-traditional marks, 2009 Patent Journal
460.

# Regulation 13 of the Trade Mark Regulations 1995.
% Regulation 12 of the Trade Mark Regulations 1995.

 Shamin Raghunandan, Linda Thilivhali, John Foster and Jeremy Speres, Trademarks in South Africa,
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FBEAERBREMEEDAERRHERE , B2E 1 ARKEHESHHIER.

HERMBRREHTHEER  HEHRERS  RARZSEERZEIRHE. FERA

BEM SRR RZBn RIS, BN EMEEN =R RERIERHIRL AR  BEEH

IEEREL MBI, (FEiRE) 5 9 £ 10 KEXERM T FMENE, #1EF 2018
F12 Bk , BiRIMEEDLAEBESEHBRE 7 PRAEAES—XEEENENS. 7

EENSEXEENNERE 3 ™A NRXBEHE , #EALL 3 NRAERH
BIEK. WRHBARBESLREHBLERINE  ZHIBBHRA/IRE. 22RBEHRIESE ,
EBEAR LU TR B B SAFIEUITIE. SREABREREKE  FIEATLMEREREMEE
IBRPEEHZE 3 MEREEFEREE LiF,

SNERAIRIRR | EISTERIFEAIRIR ( Patent Journal ) £ , MRIREFIN | %MK
BHNEMER | FUREMDES.

(=) BURENEERF

FHANEXRAEBIRHETENAR AT Z BE 3 MBATNERIR T RERIN. 3°
SWEHBTLAREREMEESEERAEF AR RE . X—HRAT NS ABRE—HER
31RB | BiZzHRA LI SEASS MM ERE R EMEERIBER. 3rdk (FirE) 5 10
FHH T BIARISSGER.

Bixith , SRR AN SERNRIBRZEN 1 MEREHNRNARS T ENFINH T
P RRE 2 NBRIERFAMENL  ZEFRNAR L NBRIREFTES. 3205  BEHHENR
IERER. WIRBINEHBEEREMEERY  SREHNITENRE , BtnEREESEREAT

https://www.lexology.com/library/detail.aspx?g=06dab35d-412a-496b-b346-0b0869aefd8f.

" CIPC, Guidelines on the Examination of Trade Mark Applications: Insight into the Practice of the
Office of the Registrar of Trade Marks (2019), p 2 th B AR 12 MPAEALXEEEEBANE,

% Section 20(2) of the Trade Mark Act 194 of 1993.
# Section 53(1) of the Trade Mark Act 194 of 1993.
* Section 21 of the Trade Mark Act 194 of 1993.

* Shamin Raghunandan, Linda Thilivhali, John Foster and Jeremy Speres, Trademarks in South Africa,
https://www.lexology.com/library/detail.aspx?g=06dab35d-412a-496b-b346-0b0869aefd8f.

¥ Regulation 19 of the Trade Mark Regulations 1995.
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o MXIF AT LABRIEAMEAIERTN | BfmE

FINFETB AN T PR T RS F AR E D B
BEREFHIN.

MEEFTLUBEHERE  HEE5SE5FERE

MRIBAMBRNRERR , WAILIAEEF AR ( ZZENGNE ) & &S LiFER
( Supreme Court of Appeal ) Eiff, 3$EFER=-AGNEMBRE  SEATUOER
B DR AR DR,

BinEMBREZ ARZERF , 8§ 10 Fa4E—R, RIERIREMERT fIalhERR
BRIBAIMIEN , 1HE 10 FaRHARRAvEE IS B AR X rRIAFE R EMAIERIEA. MERIEKRATLL
EHBRELLRINY 6 NANEL |, (IREHRELLERY 1 Wikt | NFESTEIMIZER. 5
—LEEFRERAE , ErEdR RN AT RIR R ERERIILE.

fEradF | AR LRSI TRAE A R ESEE LR, L RABE BT
HEALN AL ([RIFIA ) FIZIEA (FiFIA ) 88, PEIELERIGEMAIA LA
MERFRBE AR SHRFNERSHBESICHZETIMFIA BRI EE
B 12 PERRAABESARNERSEIS , B , FHR—EATIR. 3¢

FIXHELE 5 FAMERGEMER , F=ATLRBIREMEEESE ABRERERIE, 1
Hb, FABRRE T ZTRER | JLAREREMEESEERE. EARBESETRE | &
VAR EER B,

(W) BEFE. RIBinaEasdts
MRBRAE (BinE) F 9 FAENTERSNSEI , iR EMEESEREREZE

IrEENYINEBEEME LR | FAEFINBBBEEME LROSM | ATESRF ARG iR
M EAERGEBRA TR S SE BRI TR A BUETER D AIIR . 9X—RET R

* Section 53 of the Trade Marks Act 194 of 1993.
* Section 37 of the Trade Marks Act 194 of 1993.
* Section 39 of the Trade Marks Act 194 of 1993.
* Section 40 of the Trade Marks Act 194 of 1993.
¥ Section 27(1)(b) of the Trade Marks Act 194 of 1993.
* Sections 24, 10 of the Trade Marks Act 194 of 1993,

* Section 15(1) of the Trade Marks Act 194 of 1993.
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FEBTABRELEXSHIR MEBSTTESHNATRERZIXMEES. B Bk |
Hith A AT AR RP E R IHE MBSz A LR SRR A EAOR
iR, (B2  EXBEIRESREIFIMTH LIS SRS, 4

RIE (BirHiEEEER)  ABinhHRIFEEN N F RIS RERSS AR | X
ENFIFRF  RACNBAZEAMRY , MEAGERILERENF). NRIEEREFAENE
BIPEENN  NFBEMEBEER. SiREaE IS LSS EMmEmERrIE—K5]
SR 3 REE SRR ( LIEEMERRRRIER ) KAESEHEAN "EH" . Lk,
HIREER, XPAPRAVEIA. HEAMMIR. B, HF. XNE, BEAFS (fli# %0 ). ]
MF | IRRNAZEIEF | BMEZT R EZ LB REERS T AER. MR BB REIRSST
= BXEE. BiE NENEFERZTEETEN  UNIKF. S8HFS "star/s” 75
A, BEAMEIERNAF. §Ig0 “SEVEN STARS” & "7 STARS” g "****+**"  EXFhiRE
RRTERENRILE , SR ABRIZAZREIEERER. 2

SNR—EMEERIEEMAVE RS B—LAR—RA AR SCEME RIS EMAIERELL JAZ
FABRIABE S BIEMEILEME R REIRS AR SR s IREUEREE Bint
MEERIEHAIHERE G X LM E RN EICHEM. CELt ANRUARTIF X REEE
AR EM S ERSEIRH THEERE , KRR SE—NF AR TRESRRH TREX.
— MRS UR—F AR R SCEMBYE T EMRERIRER MRSzt RErBXRAIRE
FITRAOKER, “KEXFRRBE—EsEit | MAREERMAELL , (ERATERMSEMNS |, B INHRNR
AEEM N ERIRRIER,

FIIE (AImE) BT ESHEMTAE. M MBS RERS NI RRIR
FABHRERIAGEM , REER RIS AR ERITE. AL FEARURRE

“ (Cadbury (Pty) Ltd v Beacon Sweets & Chocolates (Pty) Ltd and Another 2000 (2) SA 771 (SCA)) .
“ Hollywood Curl (Pty) Ltd v Twins Products (Pty) Ltd (1) 1989 1 SA 236 (A).

“ CIPC, Guidelines on the Examination of Trade Mark Applications: Insight into the Practice of the
Office of the Registrar of Trade Marks (2019), pp 89-92.

* Section 30(1) of the Trade Marks Act 194 of 1993.
“ Section 30(3) of the Trade Marks Act 194 of 1993.
 Section 30(4) of the Trade Marks Act 194 of 1993.

 Section 14 of the Trade Marks Act 194 of 1993.



£ RIERBREZEIS 5 FROBSEHIRIIER. VEERTIRIUATILR HRERIREER |
XIS AR EINEERY | SERERERRIERE | SEFRBBASARR A RRF AR TS
Eo 48

NRBEIEHERAFAEATRIFEE M BIBEARTLASIHMZESAFIRIF ABRETR
SEPEEE. YBiRIMEENTHEARGHNRERREERMKEN , BIRZZEES.

(1) BOFTARRERINIE

raaF (BRFEG) ME  WRBTRHIEESTEFLAIMNMINFEETF | DIAURANIZ L FEEL
FRSEF/ESE  MRBrHETFEEBIEENESHINT | BinEMEETUEKRRAE
RIAYEHE. SO FHERIBARR  IRBFEEMOEIRPERIE P, BBAERIFRIEREIRET
BETERMENE. f40, 55 2004/07994 S "HFERIRIRIT" ( RESNER, ) iEMER , B
BARMT IR (endorsement ): “The Chinese characters appearing in the mark mean

China Construction Bank” , B} “iZ@trhHIASNFZEFERIREBIT". 5L

HRIE 1990 55 9 5 ($R1TE) (Banks Act) 55 22(5)5% , ISR "BANK" —iaHiIERTHA
SRR | EEERIERAEEIRIT ( Reserve Bank ) AOBEIFH.

TRIE 2017 5455 18 2 (RF&5£)( Insurance Act )55 5(9)% 405 “ASSURE” | “INSURE”
g "UNDERWRITE" EFHFHIMERBHNERT  HAEHEFENBEKRREFTEHEES
( Prudential Authority ) BB EFa].

TR 33 KBIRHE | BINIMEEDLESEEEENZIEZR S (Wine and Spirits
Board ) &iXiBA. MRBEEREZRSAIZEINER 7 1989 F5 60 S (B mi%)
(Liquor Products Act ) BYHAIIME , ESEEREMEEDAEREHEERIMERUNRTEER
BB ESRIENE. HERERETETNSHRER T AE B IREERSNEN.

" CIPC, Guidelines on the Examination of Trade Mark Applications: Insight into the Practice of the
Office of the Registrar of Trade Marks (2019), p 32.

“ Alex Pirie & Sons Limited (1933) 50 RPC 147.
“ Sections 10(14), (15) of the Trade Marks Act 194 of 1993.
* Regulation 14 of the Trade Mark Regulations 1995.

* CIPC, Guidelines on the Examination of Trade Mark Applications: Insight into the Practice of the
Office of the Registrar of Trade Marks (2019), p 86.



HR1E 1990 &5 97 & (ERIIRSZERSE) ( Financial Services Board Act) 58 24 4%,
WREBEEIFFEE "FINANCIAL SERVICES BOARD” | H4EE "FSB” . WEHMREZERS
ARSI ERRSZAEYS | W IEHEENRSMRSEZERSFRFEPEIF.

TRIE 2012 58 19 S (2RiimiE) ( Financial Markets Act ) 58 4(2)%% , WNSRERIEEIR
FE%E "EXCHANGE " = "SECURITIES" =F#f , SixdeRlimin. RZATEIESAIT AR
188, WRIEREREIESRSS EMEE ( Registrar of Securities Services ) FIEBEIFH.

HRYE 1998 55 131 S (ErAHliE) ( Medical Schemes Act ) 55 21 5%, JNSREAIEER
38 "MEDICAL SCHEME" E{HIEMERE & ET MKIRER | BT DRERIEH
ERIS ATER A ET LRI ROIERR,

TRHE 1956 558 24 5 (FEESE) ( Pension Funds Act ) 55 31(1)(d)% , ANEREAEER
FRHI “PENSION FUND" EifFHAERIBSHEREESEXRINTNE , EHEERVAEREBA
RAGEM AFEE LA,

HEHESE 5 XUBIRREN , IREVE , RERTLIBNAREHIZERS ( Medicines
Control Council ), MIRARIEHERSAINZEINER T 1965 F5 101 S (LHRKAEXY
EEE) ( Medicines and Related Substances Control Act ) B9 HaHlE , EERMN 41575

RIEHERSNRIMEREGRIBA. 2
=. EERESURL

mEaF (BtRE) AE 7 =FRERIRNUTHERERITA ( primary infringement ), FE(e
E473 ( extended infringement ) LR ERITA (infringement by dilution ), S3EAEF

BT RIEEEMEmEE RS LERRRSEERNERNER MR ER MR kIR E
LEPIERNHEBEE RS, “EHERUTHEERRIEmEE RS LEABEREE RIS

** CIPC, Guidelines on the Examination of Trade Mark Applications: Insight into the Practice of the
Office of the Registrar of Trade Marks (2019), pp 16-20.

* Alvizo Romano Miggels, An Analysis of Trade Mark Infringement by Dilution under South African Law
(2020), pp 9-11,
http://etd.uwc.ac.za/xmlui/bitstream/handle/11394/7329/miggels_m_law_2020.pdf?sequence=6&isAllowed

:y_

* Section 34(1)(a) of the Trade Mark Act 194 of 1993.

9



MEFERRSE RET Y. SRUENITAEEE IR REE RS LERAERSE LIRS
IR Xz EA T R MR EE RIS E R EERAFIFN | AIELBHIR AR
S EREE , BETENTA  HERTHEEIRIRIP. SSEMEaF AT LR LHREEN
A, NRABTLAE—NRATERFRFN ERENFIARIEZRTZS (unlawful competition ),

AR BRI T IR (I EE EENAIE S Abcaf I LIS M imrIR
WEM. &HDFARFEENN ORES. &5 DRERISFIRIAT EHISFARRFIR |
M= AR AT Em EMEERIRTE.

EIMENEESEFLANYAIRT , (ERRERESHESEFERERLURERIFAR 3 F£19
HBRItE. ERERERRIARRFRZE] , HARHEKRRXZEE(S (cease and desist
letter ), {BR , KIXEEEEFH T ARMBATRAZRBENGS, 8

RAAFTLUEERNEREREER ( RUTESZER ) ERSFLAER. IIEBEERT
EXER (ERTFEER LEEFHUNER  EERREEREENGTSEASE S =73REUE
JEAYERRIIKERTERS ( pre-trial discovery ) IR RiAAIER. WMR—SHEIXEILE |, ftb/itH
NERFELERTRHERN BT8R =TT IRBUEXIEE.

— N EHRIRS DFERESH |, BIOSEEFEAL 18 B 5 FaIRIE, C8H , T
IMEEEFHAIFIR | JLARR—ERRNBR =B A M AR F. MRAET KENLE
IFIERHIES , ATl a&S EFERHE L.

AR BRI — LR E R

(1) #Ur=ENR - BEYEN , EREUS , BIAREEERE (ordinary caution) ;

* Section 34(1)(b) of the Trade Mark Act 194 of 1993.
* Section 34(1)(c) of the Trade Mark Act 194 of 1993.

* Shamin Raghunandan, Linda Thilivhali, John Foster and Jeremy Speres, Trademarks in South Africa,
https://www.lexology.com/library/detail.aspx?g=06dab35d-412a-496b-b346-0b0869aefd8f.

* Vanessa Lawrance, Trade mark litigation in South Africa: overview (2017),
https://uk.practicallaw.thomsonreuters.com/w-010-9992?transitionType=Default&contextData=(sc.Default)

&firstPage=true.

* Vanessa Lawrance, Trade mark litigation in South Africa: overview (2017),
https://uk.practicallaw.thomsonreuters.com/w-010-9992?transitionType=Default&contextData=(sc.Default)

&firstPage=true.
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(2) LB « FHR S S TR SRS RS EEE | R EERES KD
£, PFAERZFE , THER SRS BHEERIRNE |

(3) Uiy« AmRIRGE. REFISMR ;
(4) NMERE : FRHZTRBRIBERIARBRIERSI. ©

WIEENATLGEMERAROsAHER. BEttAsEmiAeE - E5ERAECHET. B
AWizRR. WS3 ERIRISEEISHESTRT  MEmaiRSaIMPE. RE. HE. TUBMAE. /MME.
HIESREEAMHELAR B AL 0. IESERSARAS. B EHIESRIEAR.
ERMETRER  EREASERERSAXNER NS REX LR RMIRSS AT
Bg AN AR ECERERBmNATER  HORmSE SRRSO H. HE
BIFEHERR  ERERTIMARNER. R, 818, e E XTI HIER
HIE | BIERNARRER T ZRIPEER. S BB ERRAL. ©2

(FIRE) PIREXNHEENARENMNFMHNE  FLAEEREIEENRARBEESF
ERSUFIAPRHAERINAIT T,

FERFABRTRESIFA. EMENFRIATTUSKUATHRGT - 25, GEREES, Inid
BESHNEEHOT (urgent relief ), ZiFERES (Anton Piller order , 7FR "&R-RZE#1EES" ),
RITHBREINGS | IFENGS | IREEE , ABIRERENSEERE | RLEA.

M. R EEEFER
EIERTARIYRIPEER N TIAR | ZBERRSHSCEAR. (FinE) BIE

NERHIEEB AN A ARIES B EZIHEIE A ASRBEIFAAAF], ¢ (HABRLEE)
ERE | ZEPRMEEIRE ( BEHAEATSTRANEM ) SR NEERE R EUARESE

* Plascon-Evans Paints Ltd v Van Riebeeck Paints (Pty) Ltd 1984 (3) SA 623 (A).
* Section 34(2) of the Trade Mark Act 194 of 1993.
* Section 36 of the Trade Mark Act 194 of 1993.

*® Vanessa Lawrance, Trade mark litigation in South Africa: overview (2017),
https://uk.practicallaw.thomsonreuters.com/w-010-9992?transitionType=Default&contextData=(sc.Default)

&firstPage=true.

* Section 33 of the Trade Mark Act 194 of 1993.
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I HAREHREMANSS. BEEIRSIREFARINF, SEMBEMF AT LRGN EER
FEEERREGENEREMARRRERE | REMBEHNFAREERRERE.

RIESEZIARFETRERVARRAESRSTH "RE" , BI—PAFRTMEAIIL
5 (8@m ) B —PARSS | 55— ARISEXEK  BERTHNRENEERER
BEEAREX S EARGEERIGIER M. CENRERAMKIEIERMRA SRR DR
FRVERRTTEXS ARAVERGR | EiEEFAEREFNFNEER TR MR, L, EKE
BERMARRIREEEFER S ARSI HERRRHELBRE. TFEFELIHEE
B EEELENHEES TR,

SR BRETHEESR (UR) BEEEEM (HEREEENX ) BIEiR  MABHEIAN
2 "Mg" . CEREIFLF  REFERDIEAFRNFINEIRNEEM | RisARENE
£ (MR, thmF ), RENFNZEnERTERE SRR HEE | NS TSR
B ERMREREEE. WAEEENFIEMRY "FE FMMEE—RARTHEE  JLIE
(RFETDIZAYIR L (HIaN Ly ) FRIFE |, XATLUBTESEF AT ERNEHETIAS |
MR RLIRAFLMEE TER. 7°

MNTFIHERFIARL AR EERIFTRESSEHERR [MUKIEEESTRNT 58
SHEE S SR AR B BRI RRTE. "ERERR | BETEtATRER
AER—MIKERD BXHAAEKREREREFET RWAAE | e T REESCERAMRE
B ERBEFARNSEZFSHEBEEEFNABRARDAEERBIEE SEER R s |
BRI ET IR R RPRIATS R Sl S5 890 5 | IS A SERR e B R E AT, 72

* Section 20(5) of the Close Corporations Act 69 of 1984.

* Capital Estate and General Agencies (Pty) Limited v Holiday Inns Inc., 1977 (2) SA 916 (A).
*" Premier Trading Company (Pty) Ltd v Sporttopia (Pty) Ltd., 2000 (3) SA 259 (SCA).

* John Craig (Pty) Ltd v Dupa Clothing Industries (Pty) Ltd., 1977 (3) SA 144 (T).

* W Alberts, The relevance of prior trade mark use in South African common law, 2007 Journal for
Juridical Science 32(2): 47, 57.

" Pepsico Inc v United Tobacco Co Ltd., 1988 (2) SA 334 (WLD).

™ W Alberts, The relevance of prior trade mark use in South African common law, 2007 Journal for
Juridical Science 32(2): 47, 54-55.

" Caterham Car Sales & Coachworks Ltd v Birkin Cars (Pty) Ltd., 1998 (3) SA 938 (SCA.
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MAEERNES  HZERIPIGEEEME (BRAYW) , FAFE M. *HEERIRFIA
DR AYRREZER  SEEREEEiRA IR T SE A WSER LM RE  TieiES
ErFF R SHREEHNUEE. MR AENERSHERBERIARZA  BBAX
[Elanzire =

SRR AR R LE LU N A iR E R I FRIE RN £ BaEEE DAt 2 EiR
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™ Sections 10(6), 35 of the Trade Marks Act 194 of 1993.

" Shamin Raghunandan, Linda Thilivhali, John Foster and Jeremy Speres, Trademark rights and
protection in South Africa (2018),
https://www.lexology.com/library/detail.aspx?g=1f68427a-0552-40bb-82b4-5c54075fec60.

™ Sections 10(6), 35 of the Trade Marks Act 194 of 1993.
* McDonald's Corporation v Joburgers Drivelnn Restaurant (Pty) Ltd and Another [1996] 4 All SA 1 (A).

T ERATHRERNRZINAETELE (BREIrSE) (Merchandise Marks Act 17 of 1941) &, %%
B (RERMEY EAmERE T HEER MET < FITHREFRNRE.

™ Mohamed Khader, Charl Potgieter and Jarred West, Procedures and strategies for
anti-counterfeiting: South Africa (2019),
https://www.worldtrademarkreview.com/global-guide/anti-counterfeiting-and-online-brand-enforcement

/2019/article/procedures-and-strategies-anti-counterfeiting-south-africa.

 Section 2 of the Counterfeit Goods Act No. 37 of 1997.
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* Sections 4, 5 of the Counterfeit Goods Act No. 37 of 1997.

* Section 2((xi)) of the Counterfeit Goods Act No. 37 of 1997.

* Section 6 of the Counterfeit Goods Act No. 37 of 1997.

*® Section 7(d) of the Counterfeit Goods Act No. 37 of 1997.

* Sections 9 of the Counterfeit Goods Act No. 37 of 1997.

* Section 10 of the Counterfeit Goods Act No. 37 of 1997.

* Sections 8, 9 and 10 of the Counterfeit Goods Act No. 37 of 1997.

¥ Section 9 of the Counterfeit Goods Act No. 37 of 1997.
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* Section 9 of the Counterfeit Goods Act No. 37 of 1997.
* Section 15 of the Counterfeit Goods Act No. 37 of 1997.

* Mohamed Khader, Charl Potgieter and Jarred West, Procedures and strategies for
anti-counterfeiting: South Africa (2019),
https://www.worldtrademarkreview.com/global-guide/anti-counterfeiting-and-online-brand-enforcement

/2019/article/procedures-and-strategies-anti-counterfeiting-south-africa.

* Mohamed Khader, Charl Potgieter and Jarred West, Procedures and strategies for
anti-counterfeiting: South Africa (2019),
https://www.worldtrademarkreview.com/global-guide/anti-counterfeiting-and-online-brand-enforcement

/2019/article/procedures-and-strategies-anti-counterfeiting-south-africa.

2 Herman Blignaut, Marked improvements on the IP landscape (2018),
https://www.lexology.com/library/detail.aspx?g=62d51d08-1770-40fa-81a8-bd3ce4627633.

15



